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(1) That the claim for infringement 
has not been satisfactorily presented; 
and 

(2) Of the elements considered nec-
essary to establish a claim. 

(b) A communication, such as a mere 
offer of a license, in which an infringe-
ment is not alleged in accordance with 
§ 782.5(a) of this part shall not be con-
sidered a claim for infringement. 

§ 782.8 Indirect notice of infringement. 
If a patent or copyright owner com-

municates an allegation of infringe-
ment in the performance of a Govern-
ment contract, grant, or other arrange-
ment to addressees other than those 
specified in § 782.5(a), such as Depart-
ment of Energy contractors including 
contractors operating government- 
owned facilities, the communication 
shall not be considered a claim within 
the meaning of § 782.5 until it meets the 
requirements of that section. 

PART 783—WAIVER OF PATENT 
RIGHTS 

Sec. 
783.1 Waiver. 
783.2 Limitations. 

AUTHORITY: Secs. 152, 161, 68 Stat. 944, 948, 
as amended; (42 U.S.C. 2182, 2201). 

SOURCE: 41 FR 56784, Dec. 30, 1976, unless 
otherwise noted. 

§ 783.1 Waiver. 
The Department of Energy, herein-

after ‘‘DOE’’, waives its rights under 
section 152 of the Atomic Energy Act of 
1954 (66 Stat. 944) with respect to inven-
tions and discoveries resulting from 
the use of the following materials and 
services: 

(a) Source materials, special nuclear 
materials, and heavy water distributed 
by DOE in accordance with the 
‘‘Schedules of Base Charges for Mate-
rials Sold of Leased by DOE for Use in 
Private Atomic Energy Development 
and Base Prices Which DOE Will Pay 
for Certain Products From Private Re-
actors.’’ 

(b) Radioactive and stable isotopes, 
irradiation services (this waiver does 
not include inventions or discoveries 
made by DOE or DOE contractor per-
sonnel in the course of or in connection 

with the performance of an irradiation 
service), and radioactive material re-
sulting from the performance of an ir-
radiation service sold or distributed by 
DOE in accordance with the prices and 
charges established by: 

(1) Oak Ridge National Laboratory 
Inventory and Price List of electro-
magnetically enriched and other stable 
isotopes. 

(2) Oak Ridge National Laboratory 
Catalog and Price List of radioisotopes, 
special materials, and services. 

(3) Idaho National Engineering Lab-
oratory Catalog of Price and charges 
on irradiation services at the materials 
testing reactor. The waiver does in-
clude inventions or discoveries made 
by sponsor personnel in the course of 
their use of the Gamma Irradiation Fa-
cility at the Idaho National Engineer-
ing Laboratory. 

(4) Argonne National Laboratory 
schedule of charges for irradiation 
services at its irradiation facilities. 

(5) Brookhaven National Laboratory 
schedule of prices and charges for irra-
diation services and radioisotopes. 

§ 783.2 Limitations. 
(a) Except with regard to the use of 

the Gamma facility at the Idaho Na-
tional Engineering Laboratory, noth-
ing contained in this part shall be 
deemed to waive any rights in inven-
tions or discoveries where a person or a 
group of persons acting on behalf of the 
person requesting the irradiation serv-
ice works at the DOE facility in con-
nection with the irradiation service. In 
such event, special arrangements are 
made. 

(b) Nothing contained in this part 
shall be construed to affect the provi-
sions of any written agreement to 
which DOE has or may become a party. 

PART 784—PATENT WAIVER 
REGULATION 

Sec. 
784.1 Scope and applicability. 
784.2 Definitions. 
784.3 Policy. 
784.4 Advance waiver. 
784.5 Waiver of identified inventions. 
784.6 National security considerations for 

waiver of certain sensitive inventions. 
784.7 Class waiver. 
784.8 Procedures. 
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